
CONFIDENTIALITY AGREEMENT

Between: 

Ben Pattison trading as Rock Star for a Day 52 Nelson Street Kilburn SA 5084 ABN: 
39 893 167 663

And: 

You ('The Recipient')

Background

A. The parties wish to have discussions in relation to the Project.

B. In the course of those discussions there will be disclosure of Confidential 
Information.

C. The Confidential Information has an unique value to the Discloser, and may be the 
basis of applications for patents.

D. The Discloser will be prejudiced by any unauthorised use or disclosure of the 
Confidential Information, may be precluded from being granted patents, and may 
suffer financial loss as a result of unauthorised disclosure or unauthorised use of 
the Confidential Information.

This agreement provides

Meanings

1. In this Agreement, the following words have the following meanings:

Confidential Information means all information relating to the Project including inventions; 
discoveries; facts; data; ideas; manner, method or process of manufacture; method or 
principle of construction; chemical composition or formulation; techniques; products; 
prototypes; processes; names; know how; routines; specifications; drawings; trade 
secrets; technology methods; computer programs; works in respect to which copyright 
subsists; and other knowledge;
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The Confidential Information also specifically includes:

All systems, processes, concept/s, individual parts of concepts, equipment used, 
cabling and modification of equipment, unique series of equipment, casing of 
equipment, graphic design, web design, design of promotional material, client lists, 
data bases, recruiting and staff engagement techniques, policies, procedures, event 
programming, event delivery, scheduling and timetabling, venues and caterers 
used, pricing, costings, costs/expenses/overheads, sales processes, marketing 
material, branding, strategic positioning of products and services in the market, 
strategic business expansion plans, interview, recruitment and team member 
selection processes, conversations.

The Confidential Information also includes information which the Recipient or an employee 
or other person connected with the Recipient becomes aware of by observation, 
deduction, reasoning, inspection, and overhearing.

Discloser means a party to this Agreement who discloses Confidential Information to 
another party

Project means: Rock Star for a Day; Ben Pattison trading as Rock Star for a Day; 
www.rockstarforaday.com.au; selling packages for Rock Star for a Day; representing Rock 
Star for a Day as an independent contractor.

Purpose means: To enter into a Contract whereby you will be acting as an independent 
contractor for Ben Pattison trading as Rock Star for a Day selling only the corporate Rock 
Star for a Day packages as shown on www.rockstarforaday.com.au  .  

Recipient means a party to this Agreement to whom Confidential Information is disclosed.

Disclosure of confidential information

2.1 The Discloser will disclose the Confidential Information to the Recipient as soon as 
practicable after the date of this Agreement.

2.2 The Discloser will disclose to the Recipient only so much of the Confidential 
Information as the Discloser decides.

Use of confidential information

3.1 The Recipient must use the Confidential Information only for the Purpose, and must 
not use the Confidential Information for any other purpose.

3.2 The Recipient must not lodge any patent application or any other application for the 
statutory protection of the Confidential Information, without the prior written consent 
of the Discloser.

Disclosure by recipient to employees and directors

4. The Recipient must not disclose Confidential Information to any director, officer, or 
employee until:
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(a) The Recipient has notified the Discloser the name of the person to whom 
disclosure is proposed;

(b) the Discloser has consented in writing to the disclosure of the Confidential 
Information to that person; and

(c) if the Discloser shall require, that person has signed a Confidentiality 
Agreement with the Discloser upon the same terms as are set out in this 
Agreement.

Confidentiality

5.1 The Recipient must keep the Confidential Information secret and confidential.

5.2 The Recipient must not disclose to any person or make known in any manner any 
part of the Confidential Information.

5.3 The Recipient must keep the Confidential Information in a secure place so as to 
ensure that unauthorised persons do not have access to the Confidential 
Information.

Written consent

6.1 The Discloser may consent to the Recipient making a disclosure or relieve the 
Recipient from complying with the whole or any part of this Agreement. Such a 
consent can only be in writing.

6.2 The Discloser may consent pursuant to the preceeding clause subject to conditions, 
including a condition that the person to whom the Recipient proposes to disclose 
executes in favour of the Discloser a Confidentiality Agreement upon the same 
terms as this Agreement.

Ending of obligation of confidentiality

7. The Recipient shall be relieved from the Recipient's obligations of confidentiality in 
this Agreement in respect to any part of the Confidential Information which:

(a) the Recipient can show was in the possession of the Recipient as at the date 
of the disclosure, and the Recipient notifies the Discloser that fact within 21 
days of the date of this Agreement; or

(b) the Recipient can show is or becomes part of the public domain otherwise 
than by a breach of this Agreement; or

(c) the Recipient can show was received in good faith from a person entitled to 
provide it to the Recipient; or

(d) the Recipient can show was independently developed by the Recipient, by 
employees who did not have access to the Confidential Information.
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Ownership of confidential information

8. The Recipient acknowledges that all of the Confidential Information, including any 
copyright that subsists in any part of the Confidential Information, shall at all times 
remain the absolute property of the Discloser.

No rights to confidential information

9. Nothing in this Agreement confers upon the Recipient any right or license to any 
part of the Confidential Information.

Infringement of confidentiality

10.1 If the Recipient shall learn or believe that:

(a) any unauthorised person has come into possession of any part of the 
Confidential Information;

(b) any unauthorised person is doing any thing in contravention of rights that 
attach to and arise from the Confidential Information,

10.2 the Recipient must immediately report full particulars to the Discloser, and must 
provide to the Discloser all reasonable assistance and information it may request 
with respect to that information.

Duration of confidentiality

11.1 The parties acknowledge that the confidential nature of the Confidential Information 
can subsist for an indefinite period of time.

11.2 The parties acknowledge that the elapsing of a predetermined period of time does 
not by reason of that alone cause the Confidential Information to cease having its 
confidential character, and that the passage of any particular period of time does not 
extinguish the need to maintain the secrecy of the Confidential Information.

11.3 The parties acknowledge that the obligations upon the Recipient in this Agreement 
continue to subsist until one of the events set out in this Agreement ending the 
obligation of confidentiality occurs.

Return of confidential information

12.1 The Discloser may at any time by notice in writing to the Recipient require the return 
to it of the Confidential Information.

12.2 Within seven days of receipt of such a notice the Recipient must deliver to the 
Discloser all Confidential Information in its possession disclosed or provided by the 
Discloser together with all copies of all Confidential Information in its possession:

(a) provided by the Discloser; or
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(b) which the Recipient has for any reason made,

12.3 Any part of the Confidential Information which cannot conveniently be returned by 
the Recipient to the Discloser shall be completely destroyed in such manner and at 
such time as directed by the Discloser, including by deletion from all computer 
records and electronic or magnetic storage devices.

Indemnity

13.1 The Recipient indemnifies and agrees forever to keep the Discloser indemnified 
from and against any loss or damage suffered by the Discloser (including special, 
direct, indirect or consequential, including consequential financial loss) arising out of 
any unauthorised use or disclosure of any Confidential Information by:

(a) the Recipient

(b) any of the Recipient's directors, officers and employees

(c) any person in respect to whom the Discloser consents to the Recipient 
making a disclosure of the Confidential Information;

(d) any person whose awareness of the Confidential Information originates with 
the Recipient.

13.2 The obligation to indemnify the Discloser is a continuing obligation separate and 
independent of other obligations, and shall survive the expiration or termination of 
this agreement.

No assignment

14. This Agreement may not be assigned by any party.

No warranties

15.1 The Discloser makes no warranty nor any representation that the Confidential 
Information:

(a) is fit for any, or any particular purpose

(b) does not infringe the rights of any other person.

15.2 Neither party makes any warranty or representation in relation to:

(a) the Confidential Information

(b) the likelihood or otherwise of the Recipient being granted any rights in 
relation to the Confidential Information

(c) the likelihood of the parties entering into any further agreement of any type.
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Governing law

16. This Agreement is made and entered into in South Australia. The parties agree to 
submit themselves to the non-exclusive jurisdiction of the courts in that place.

Agreement between parties

This Agreement shall be effective as soon as you click on 'agree' and 'submit' at 
www.rockstarforaday.com.au/jobs.
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